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STATE OF NEW YORK J =
DEPARTMENT OF TAXATION AND FINANCE

BOARD OF CONPEREES ~ CORPORATION TAX BURRBRAU
In the Matter of the Applications ]

of )

] Hearing Case No. 5997
and 6301
for revision or refund of franchise ]
taxes under Article 9~-A of the Tax
Law for the period ended December 31, 3
1962 and the cessation period ending
October 17, 1963. 3
Application
Reriod REnded Report Filed Tax_Recomputed —riled
12/31/62 10/17/63 8/13/65 8/16/66
10/17/63 5/1/64 11/19/65% S/1/67
The taxes wete recomputed as follows:
12/31/62
Entire Net Income $1,976,280.59
Business allocation 08.329909%
New York base 164,622.37
Tax at Sh% $ 9,054.23
10/17/63

Business Income $280, 969.56
Business allocation A1,333691%
Allocated Business Income _ $ 31,844.22
Investment Income $41,255.00
Investment allocation
Allocated Investment Income 4,712.06
Total allocated income 36,556.48
Tax at Sk $ 2,010.60

A joint informal hearing with General Outdoor Advnztisinq Co..Inc.
was held in our New York City office on June 14, 1967 before William ».
Sullivan, Hearing Officer, with the taxpayer being represented by:

Arthur K. Mason, Bsq.
Chapman & Mason

1002 Connecticut Avenue
Washington, D.C. 20036

Roy N. Gesme
Former Director and Member
of EBxecutive Conmittee of
the Taxpayer

Norman M. 8teck
Former Treasurer of

the Taxpayer,

The question involved is the elimination of capital gains from entire
net income on sale of real property located outside New York State, or
discretionary adjustment of the business allocation perxcentage.




The taxpayer was incorporated hnder the laws of Nevada on June 25,
1962 and began business in New York on June 28, 1962.

The taxpayer was formed by General Outdoor Advertising Co.,Inc.
(New Jersey), who transferred some of its real estate to it and in turn
leased it back.

Subsequently, the taxpayer began selling the real estate, which
resulted in the capital gain in gquestion.

A discretionary adjustment of the business allocation percentage
is being given by the Rand-McNally method as suggested by Mr. Doran in
the General Outdoor Advertising matter. The corrected taxes are as

follows:
12/31/62
Rroperty
Original Total $4,122,084.00
Plus excess of selling price over cost basis v 3
Adjusted Total $6,100,890.32
N.Y. 348,399 . . 710626
Adjusted Total 6,100,890 5.710626%
Receipts
Total | $ 342,166.83
Plus capital gain 1,978 32
Adjusted Total y $2,
N.Y. 28,084 . +210026
Adjusted Total 2,320,973 1.210026%
Total Pactors {(2) _ 6.920652%
Business Allocation , » 3.460326%
Entire Net Income $1,976,280.59
Allocated Income ‘ 68,385.75
Tax at 5% 3,761.22
Original Tax “ : 9,054,213
Reduction | 8 5,293.01
10/17/63
REoperty
" original Total | $2,990,586,68
Plus excess of selling pricc over cost basis 9
Adjusted Total $3,185, «37
'.YO ) 229. 29; - - 61
Adjusted Total 3,185,726 10.625561%
Receipts
Total ) $ 287,937.86
Plus capital gain _19 9
Adjusted Total : $ 4813,077.
N.Y. 2;.9;1 - 6.764260%
Adjusted Total 483,077
Total Pactors {2) 17.389821%

Business Allocation 8.694911%




v

Bntire Met Income
Allocated Income

Tax at Si%

Oxginal Tax

Reduction .

WFSiMB Apprcved
1/25/68 E. A. DORAN

Approved 1/29/68
A. BRUCE MANLEY

. F. SULLIVAN

$322,224.56
28,017.14
1,540.94
2,010,60

$ 469,66

Chairman

D. H. GILHGOLY

J. J. GENEVICH




